
IRS Gives More Time for Special Tax
Relief in Disaster Areas
Taxpayers can make this election on an original return or an amended return. Prior to
the new ruling, taxpayers e�ectively had until the due date of the return for the year
of the disaster, without any extensions, to make the election.

Oct. 27, 2016

The IRS is making it easier for victims of personal property loss in federally-
designated disaster areas. In a new ruling, it says that a taxpayer can now take an
additional six months for making a special election for fast tax relief, among other
changes (Rev. Proc. 206=53, 10/13/16. The IRS has also issued new temporary and
proposed regulations with corresponding rules.

The provision authorizing taxpayers to make this election, Section 165(i), is unusual
in the tax code. It often provides quick tax refunds for individuals in dire need.

Annual casual losses for personal property are limited to the excess above 10 percent
of your adjusted gross income (AGI) after subtracting $100 per casualty. Generally,
you may only claim a loss for damage caused by a natural disaster or other quali�ed
event on the tax return for the year of the event. However, if you suffer a casualty loss
in an area designated by the president as a federal disaster area, you have another
option. Under Section 165(i), you can choose to treat the casualty loss as having
occurred n the year immediately preceding the tax year in which the disaster actually
occurred.

Taxpayers can make this election on an original return or an amended return. Prior
to the new ruling, taxpayers effectively had until the due date of the return for the
year of the disaster, without any extensions, to make the election.

However, the requirements for the Section 165(i) election don’t always allow enough
time for taxpayers affected by natural disasters to decide about the election. For
instance, timing of losses may be affected by the AGI limits. As a result, the IRS has
frequently issued reprieves to taxpayers in federally- designated disasters, like certain
victims of Hurricane Katrina and Sandy.

Hello. It looks like you’re using an ad blocker that may prevent our website from
working properly. To receive the best experience possible, please make sure any blockers
are switched off and refresh the page.

If you have any questions or need help you can email us

mailto:info@cpapracticeadvisor.com
https://www.cpapracticeadvisor.com/


Now the IRS is giving taxpayers more breathing room. Under the new temporary
regulations the deadline for the election is changed to six months after the due date
for �ling the federal income tax return for the year of the disaster — without regard
to extensions of time to �le. For example, a taxpayer who suffered damage in an area
devastated by Hurricane Matthew has until October 15, 2017 to make the election.

The temporary regs also extend the time for revoking a Section 165(i) election to 90
days after the due date for making the election. The IRS expects to provide further
guidance on the timing and revocation of elections.
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