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Payroll-Related Issues Top List of
Business Concerns in 2023
A list of the most prominent compliance-related topics employers will face in 2023.

Isaac M. O'Bannon •  Dec. 27, 2022

U.S. businesses have a long list of regulatory issues that affect them, and keeping up
with changes can often be a challenge. Paychex, Inc., a provider of integrated human
capital management software solutions for human resources, payroll, bene�ts, and
insurance services, has developed a list of the most prominent compliance-related
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topics employers will need to contend with in 2023 and explores the legislative and
regulatory context surrounding these issues.

This year, funding and tax credit eligibility rose to the top of the list, as business
leaders manage the economic impacts of in�ation and turn to programs like the
Employee Retention Tax Credit and the In�ation Reduction Act. Businesses should
also prepare for potential legislation and regulations that could impact how to
classify workers, pay workers, and provide paid time off for their workers.

The company’s compliance professionals have identi�ed the following topics as key
considerations for employers in 2023:

#1 Small Business Funding. Despite the absence of any new federal programs to
date, businesses can still take advantage of the funding opportunities carrying over
from the COVID-19 pandemic, including:

The Employee Retention Tax Credit (ERTC). Businesses that paid quali�ed
wages to keep employees working from March 12, 2020 through Sept. 30, 2021 (and
for some certain businesses identi�ed as Recovery Startups, wages could be paid
through Dec. 31, 2021) have until either April 15, 2024 (for three quarters of 2020)
or April 15, 2025 (for all four quarters of 2021) to �le amended returns and
retroactively claim the credit.
Paycheck Protection Program (PPP). The Small Business Administration is still
accepting applications for Paycheck Protection Program (PPP) loan forgiveness if
submitted before the maturity date of the loan.
The In�ation Reduction Act. The In�ation Reduction Act doubled the maximum
amount of the Research and Development Tax Credit, giving certain businesses in
tax year 2023 a chance to claim up to $500,000 annually for quali�ed research
activities.
State Incentives. Some states also continue to sponsor programs that enhance
funding efforts to help businesses, including 38 approved State Small Business
Credit Initiative programs.

#2 Pay Equity. Pay equity was again on the agendas of state and local legislative
bodies in 2022, with more jurisdictions expected to pass legislation in 2023. By the
close of 2022, seven states and several local jurisdictions have passed legislation
requiring employer pay transparency. Employers will also need to stay on top of
federal and state initiatives that may pass in 2023 to address pay inequity through
annual reporting similar to the existing California Pay Data reporting and the
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Illinois Equal Pay reporting intended to mitigate race and gender discrimination in
pay.

#3 Worker Classi�cation Guidance. In late 2022, the U.S. DOL released a proposal to
revise the Department’s guidance on determining who is an employee or an
independent contractor under the Fair Labor Standards Act (FLSA). While the U.S.
DOL is expected to release a �nal rule in 2023, the rule will only be applicable when
determining worker status under federal wage and hour law. Employers must
continue to be diligent in maintaining awareness of and compliance with the other
complex tests for determining worker status under the many other federal, state,
local, and industry-speci�c regulations and laws. 

#4 Encouraging Retirement Savings. There is a signi�cant chance that a version of
SECURE 2.0 will pass before the year’s end, substantially impacting the retirement
space. Building on the framework of the SECURE Act of 2019, SECURE 2.0 has a
handful of key provisions, including an expansion of eligibility for the tax credit
when a business establishes a workplace retirement plan,  an increase in the RMD
age, mandated automatic enrollment for certain retirement plans, even student loan
payment matching that aims to counter two crises – student loan debt and
retirement savings at the same time.

#5 Wage and Hour Regulations. Based on listening sessions held in mid-2022, it’s
anticipated that the U.S. DOL will release proposed changes to the federal overtime
regulations. The changes would re�ect the current labor market, including an
increase in the salary threshold for exempt workers. Additional regulations at the
state and local level are anticipated in areas including fair scheduling ordinances,
and the elimination of sub-minimum wage rates and tip credits in certain
jurisdictions. An increase in industry-speci�c requirements, particularly in the
hospitality, retail and healthcare sectors, may be on the horizon following efforts
like the California FAST Recovery Act which, although potentially subject to voter
approval in 2024, proposes to create a council with the authority to set wage and
hour standards for fast food workers.

#6 Paid Leave. While a federal paid leave program does not appear to be on the
horizon for 2023, several states across the country considered legislation in 2022 to
provide employees with paid time off to care for themselves and covered family
members. Maryland and Delaware are the latest states to pass mandated paid family
leave legislation, joining nine other states and the District of Columbia. In 2023 we
will also see the start of the �rst opt-in, voluntary paid family leave insurance
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program, available to employers or directly to employees, with legislation passed in
New Hampshire. 

#7 Privacy/Cyber Security. With the growth and continued norm of a hybrid and
remote workforce, businesses must adapt privacy policies and cyber security
practices in a manner that effectively balances the needs of the business, against both
employee and customer expectations with respect to the privacy of personal
information. Businesses must be clear and transparent about the collection, use,
storage, and retention of data. In the absence of a federal privacy law, states continue
to broaden the scope of their data protection laws.

“We understand that keeping up with shifting regulations can be a challenge for
business owners—and that missteps can have serious consequences,” said Frank
Fiorille, vice president of risk, compliance, and data analytics at Paychex. “The past
few years have sparked a widespread re-evaluation of the employee-employer
relationship, and that wave of change shows no signs of stopping. With more
legislative shifts on the horizon, Paychex will continue to support America’s
businesses, helping them navigate the compliance landscape and remain successful.”

Other areas of interest for businesses to consider include tax changes, hybrid and
remote work, and healthcare reform. For a full list, visit this top regulatory issues of
2023 article.
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