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Sales Tax Changes Businesses Need to
Know for 2019
Several states have already �led economic nexus legislation for consideration in
2019, including Arkansas, Missouri, and Virginia. Meanwhile, sales tax simpli�cation
measures are under consideration in Texas because the Lone Star State has ...
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2018 was an exciting year for sales tax. 2019 promises to be the same.

Sales tax wonks will remember 2018 as the year the Supreme Court of the United
States overruled the physical presence rule that for decades kept states from taxing
remote sales. The court’s decision in South Dakota v. Wayfair, Inc. ( June 21, 2018)
allows states to require a remote seller with “economic and virtual contacts” in the
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state (economic nexus) to collect and remit sales tax, even if it has no physical
presence in the state.

This is huge, and it will take months if not years for the full rami�cations of the
decision to play out.

Fallout from Wayfair
As of the end of 2018, more than 30 states and Washington, D.C. have adopted
economic nexus policies, including two giants, California and Texas. Fallout from the
Wayfair decision is sure to continue in 2019.

Several states have already �led economic nexus legislation for consideration in
2019, including Arkansas, Missouri, and Virginia. Meanwhile, sales tax simpli�cation
measures are under consideration in Texas because the Lone Star State has more than
1,500 local taxing jurisdictions.

Although the Wayfair case was triggered by an economic nexus law, the decision
doesn’t prevent states from pursuing remote sales tax revenue via different routes; all
it does is put an end to the physical presence rule. Thus, states could pursue a variety
of remote seller sales tax laws in 2019, including af�liate nexus, click-through nexus,
or cookie or software nexus.

Furthermore, more states will likely require marketplace facilitators to collect and
remit sales tax on behalf of their third-party sellers. What will this mean for
businesses that sell through multiple channels? There’s a good chance we’ll �nd out
in 2019.

An act of Congress?
Will the rapid growth of economic nexus and other remote seller sales tax laws
inspire Congress to take up the issue? Perhaps. It could never agree to expand state tax
authority to remote sales, but it might come together to limit it. A handful of bills
seeking to do just that have already been introduced.

There’s more to sales tax than remote sales

States’ newfound freedom to tax remote sales isn’t the only sales tax news making
headlines. Expect to see the following in 2019:

More states apply economic nexus to other taxes. Texas is already looking at
how economic nexus affects franchise tax. Expect other states to move in that
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direction.
More taxes on streaming services. As more people stream their entertainment,
more states will look to tax those services.
More taxes on sins. Some states will change the way they tax products like alcohol
and tobacco; others could start to tax newly legal products such as marijuana.
More product taxability changes. In 2019, more states may exempt certain
products like tampons because they’re essential. Others may subject products like
soda to a higher rate because they pose a health risk. And some states may exempt
newish products and services simply because they’ve never been taxed before.
Rate changes: There are sure to be many.

There are many uncertainties in life, and with sales tax. But one thing is certain: 2019
will bring many sales tax changes. 
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