
The IRS Can Cause Your Passport to Be
Revoked Without Warning
If you don’t pay your taxes, the IRS may revoke your passport. And you might not
even know until you get to the airport.

Craig Smalley •  Sep. 05, 2018

If you don’t pay your taxes, the IRS may provide such information to the State
Department which can then revoke your passport. And you might not even know
until you get to the airport.
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As the National Taxpayer Advocate (NTA) Nina E. Olson has pointed out in her blog,
when a taxpayer is noti�ed of such pending revocation, the taxpayer, nor their
power of attorney, are noti�ed.

The Taxpayer Advocate Service (TAS) is an independent organization within IRS
whose employees assist taxpayers who are experiencing economic harm, who are
seeking help in resolving tax problems that have not been resolved through normal
channels, or who believe that an IRS system or procedure is not working as it should.
It is led by the taxpayer advocate, who is required by statute to submit two annual
reports to the House Committee on Ways and Means and the Senate Committee on
Finance. The taxpayer advocate, Olson, also has a blog that she posts to regularly.

Beginning in the middle of 2017, Olson has expressed dissatisfaction with various
elements of how IRS administers IRC § 7345. For example, in her summer 2017 report,
her of�ce expressed concern that IRS does not notify taxpayers of its intent to certify
their tax debts as “seriously delinquent” until the certi�cation is taking place. Apart
from what it considers to be the questionable legality of failing to provide advance
notice, the report pointed out that advance notice of a certi�cation that will lead to
denial or revocation of a passport is likely to cause many taxpayers to resolve their
debts, thereby sparing both the taxpayer and the government from the bureaucratic
hassle of revoking and then reinstating a passport.

The IRS doesn’t send notices its participation in pending passport revocations to
taxpayer representatives. In her recent blog posting, Olson notes that, currently, due
to restrictions based on how the notices are generated, IRS does not send copies of its
debt certi�cation notices to taxpayer representatives, even if they have a valid power
of attorney on �le that includes all of the tax years that comprise the seriously
delinquent tax debt. (However, a tax debt certi�ed taxpayer would have already had
multiple interactions with the IRS regarding the debt being certi�ed.)

The Taxpayer Advocate Service has already sent IRS a request to revise the language
on the passport certi�cation notice to clarify that a taxpayer must contact his or her
power of attorney directly because the notice will not be sent to the taxpayer’s
representative.

Olson says she will be exploring this problem further to determine what steps can be
taken to allow the passport certi�cation and decerti�cation notices to be sent to
representatives where such disclosure is authorized under the law.
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Relevant IRC code:
IRC § 7345, as amended by the TCJA states the following:

If the Secretary receives certi�cation by the Commissioner of Internal Revenue that an
individual has a seriously delinquent tax debt, the Secretary shall transmit such
certi�cation to the Secretary of State for action with respect to denial, revocation, or
limitation of a passport pursuant to section 32101 of the FAST Act.

7345(b)(b) Seriously delinquent tax debt.

7345(b)(1)(1) New Law Analysis In general.

For purposes of this section, the term “seriously delinquent tax debt” means an unpaid,
legally enforceable Federal tax liability of an individual—

7345(b)(1)(A)(A) FTC which has been assessed,

7345(b)(1)(B)(B) FTC which is greater than $50,000, and

7345(b)(1)(C)(C) with respect to which—

7345(b)(1)(C)(i)(i) FTC a notice of lien has been �led pursuant to section 6323 and the
administrative rights under section 6320 with respect to such �ling have been exhausted or
have lapsed, or

7345(b)(1)(C)(ii)(ii) FTC a levy is made pursuant to section 6331.
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numerous radio shows and podcasts. Craig can be reached at
craig@craigwsmalleyea.com.
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