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City sues widow after $140,000 death-
bene�t mistake
City accounting sta� in Tampa under �re for incorrect death bene�t payment.

Jan. 22, 2013

The City of Tampa, Florida, �red one high-paid administrator and another resigned
over their cover-up of an error in death-bene�t payments that cost Tampa more than
$140,500, city of�cials said Wednesday.

The city is suing Emma Winters, the widow of former water department technician
Jerry Winters, to get the money back. Emma Winters cashed the checks that were
mistakenly sent to her after her husband’s death in 2011.

The error went undiscovered for �ve months, city of�cials said. Then, pension
supervisor Andrea Noriega and her boss, accounting operations manager Marlene
Herrera, kept it to themselves for another �ve months as they struggled in vain to
recoup the money.

The cover-up cost them their jobs, said Finance Director Sonya Little.

“We have called for an internal audit to be done of our pension system to see if there
are any outstanding issues so we can �nd out about them,” Little said Wednesday.

The city �led the lawsuit Jan. 11 in Hillsborough Circuit Court in a new effort to make
Emma Winters pay back the money. Winters said she can’t do it.

“I would like to give them their money,” said Winters, who works as a custodian
with a Hillsborough County school district contractor. “Trust me, I would.”

She said she used the money to help friends and family members. She gave some to
her church. She also remade the inside of her home to help get over her husband’s
death.

“I couldn’t sleep in here,” she said.

Hello. It looks like you’re using an ad blocker that may prevent our website from
working properly. To receive the best experience possible, please make sure any blockers
are switched off and refresh the page.

If you have any questions or need help you can email us

mailto:info@cpapracticeadvisor.com
https://www.cpapracticeadvisor.com/


Jerry Winters worked for the city of Tampa for 17 years. At the time of his death, he
was making $53,851 a year and was vice president of Local 1464 of the Amalgamated
Transit Union, which represents city workers outside the police and �re
departments.

Winters was about to take over as president of the ATU. He died in his sleep Sept. 11,
2011, according to his widow.

The city’s contract with the union guaranteed Emma Winters a one-time death
bene�t payment equal to her husband’s annual salary minus taxes. She also was
guaranteed a monthly pension bene�t.

On Dec. 30, she got a death bene�t check for $34,477.34, which the city says she
cashed on Feb. 1, 2012. A month later, the city sent her another check.

Between January and April, Emma Winters got four more checks, one at the end of
each month. Each was for $35,127.42, according to the lawsuit.

Little said the city �led suit as a last-resort effort to get its money back.

“It’s not like we wanted to take this action,” Little said. “We were forced to.”

Little said the trouble started when her staff created the death-bene�t check in the
city’s computer system in late 2011 but forgot to remove the payment instructions
after the check was printed Dec. 30.

The system continued generating a payment each month until May 23. That’s when
the pension system’s accountant alerted Noriega to the problem. Noriega said she
went to Herrera “within seconds.”

“She said, ‘Right now, we’re not going to do anything. I’m not going to escalate
this,'” Noriega said. The women spent the following months calling and writing
Emma Winters in an effort to get her to return the money.

They kept trying until last September. By then, they had became so distracted by the
effort it affected their performance overall, according to their disciplinary records.
Finally, in October, Noriega and Herrera reported the problem to the city’s top
administrators.

In November, the city suspended Noriega for two days while investigating. She was
�red on Nov. 13.
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Noriega began working for the city in 2009 after 23 years at Bank of America. The
city paid her $80,018 a year.

Noriega said her department’s staff — Noriega and an accountant — was too small
to adequately serve more than 1,800 city pension accounts. She has appealed her
�ring to the city’s Civil Service Board seeking a hearing in March.

“I want my job back,” she said.

Herrera, a 25-year city employee who was paid $96,283 a year, went through her
own disciplinary review and resigned on Nov. 19. She could not be reached for
comment.

In all, the city has demanded Emma Winters repay $140,509.68, the cost of the four
overpayments plus interest.

At her small Tampa Heights home on Wednesday, Winters said she was confused and
grieving in the months after her husband’s death and thought the checks were
rightfully hers.

“During that time,” she said, “I was out of it.”
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