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U.S. taxpayers with undisclosed overseas assets have a limited time to take advantage

of the OVDP before the program closes on September 28, 2018.

The Offshore Voluntary Disclosure Program (OVDP) provides an opportunity for U.S.
taxpayers to come forward with previously undisclosed foreign income, accounts, or
assets with certainty that they will not face criminal prosecution. Since the

program’s inception in 2009, over 56,000 US taxpayers have paid over $11.1 billion in
back taxes, interest, and penalties through the OVDP, but the number of participants
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has steadily declined over the past few years — from 18,000 in 2011 down to only 600
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Moskowitz notes that the Justice Department has received a large budget increase of
both money and attorneys specifically to enforce compliance with tax law and bank
secrecy act laws, including foreign income and assets. “They are gearing up to
prosecute people who keep their foreign accounts hidden,” he says, “the
announcement of the end of the OVDP is basically the government saying that thisis
your last chance to come in, and if you don’t, they have a whole team at the Justice

Department ready to go after you.”

The IRS is known to be very aggressive in its pursuit of offshore accounts. It has also
been very good over the years at publicizing both the requirement to report income
and foreign assets and the availability of the OVDP. Many tax experts agree that it

will be difficult at this point for taxpayers to argue that their failure to comply with

reporting obligations was unintentional.

For willful violations, the FBAR penalty is the greater of $129,210 (adjusted for
inflation) or 50 percent of the high balance in the account(s) at the time of the
violation. For each year that an FBAR is not filed, the penalty may be assessed again,

for up to six years. Thisis the case even if no taxes were due on those accounts.

Criminal penalties for FBAR noncompliance include fines of up to $500,000 and up
to 10 years in prison. However, these punishments can be adjusted up or down

depending on a variety of circumstances.
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